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SPECIAL ARTICLE

An Analytical Study of the Interpretation of Conduct Deemedas Serious Misconduct by Civil Servants

4 An Analytical Study of the Interpretation of Conduct Deemed N

as Serious Misconduct by Civil Servants

ABSTRACT

This article examines the interpretation of conduct constituting “serious misconduct” under Section
85(4) of the Civil Service Act B.E. 2551 (2008). Although this provision prescribes a serious disciplinary offense, it
does not provide a clear definition or specific legal elements for determining what constitutes serious
misconduct. Nevertheless, a violation may result in the most severe disciplinary penalties, namely dismissal or
discharge from government service, thereby directly affecting the status and rights of the civil servant concermned.
This article therefore analyzes the interpretive framework applicable to Section 85(4) by examining dictionary
definitions, guidelines issued by the Office of the Civil Service Commission (OCSC), judgments of the Supreme
Administrative Court, and relevant principles of modermn administrative law.

The analysis compares ordinary misconduct and serious misconduct using three principal criteria: the
dignity of the civil service, societal perceptions of the conduct, and the intent of the individual concerned.
Selected cases are examined to illustrate the application of these criteria in disciplinary practice, including cases
involving adultery, corruption, and serious violations of moral standards. Decisions and suidelines of the
Administrative Court and the OCSC demonstrate that such conduct may, depending on the circumstances of
each case, constitute a serious disciplinary offense. The analysis further emphasizes that disciplinary proceedings
must be conducted in accordance with the rule of law and the principles of proportionality and impartiality.

The article proposes three policy recommendations to enhance legal clarity and consistency in
disciplinary enforcement: (1) establishing clearer terminology and definitional elements under Section 85(4); (2)
developing standardized interpretive guidelines for supervisors and disciplinary authorities; and (3) reviewing
appeal and grievance mechanisms to ensure greater consistency with the protection of individual rights and the

principles of good governance.

KKeywords: civil servant, disciplinary proceedings, serious misconduct, non-serious misconduct )
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